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Licensing Acts Panel 

 

Report of Head of Housing and Environment 

Author: Andrew Thomson, Licensing Officer 

Telephone: 01235 422 564 

Textphone: 18001 01235 422 564 

E-mail: andrew.thomson@southandvale.gov.uk 

To: Licensing Acts Panel 

DATE: 10 August 2021 

 

 

 

Application for a premises licence for 

Soiree, 45 St Mary’s Street, Wallingford 

Recommendation 

That the panel consider the application for a premises licence and the relevant 
representations and decide whether to a) grant the licence as applied for, b) grant 
the licence after modifying any conditions to such extent as the authority considers 
appropriate for the promotion of the licensing objectives, c) exclude from the scope 
of the licence any of the licensable activities to which the application relates, d) 
refuse to specify a person in the licence as the premises supervisor or e) reject the 
application. 

 

Purpose of Report 

1 To present the facts and relevant representations received in respect of an 
application for a premises licence for Soiree, 45 St Mary’s Street, Wallingford, 
to the Licensing Acts Panel in order that it can determine the application under 
Section 18 of the Licensing Act 2003. 

 

Strategic Objectives  

2 The relevant strategic objectives are ‘Openness and accountability’ and 
‘Improved economic and community wellbeing’. 

Background 

3.1 The Licensing Act 2003 (‘the Act’) established a single integrated scheme for 
licensing premises which are used for the supply of alcohol, regulated 
entertainment, late night refreshment or permission to carry on some or all of 
these activities. In the Act these activities are referred to collectively as the 
‘licensable activities’. 
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3.2 A Licensing Authority must carry out its function under the Licensing Act with a 
view to promoting the four licensing objectives. The licensing objectives are: 

 prevention of crime and disorder 

 public safety 

 prevention of public nuisance 

 protection of children from harm. 

In carrying out its functions, the Licensing Authority must also have regard to its 
statement of licensing policy and any guidance issued by the Secretary of State 
(section 182 guidance).  
 

3.3 Licences will normally be granted by the licensing officer under delegated 
powers but in the event of relevant representations being received regarding 
the grant of a premises licence, and where these representations cannot be 
resolved through any mediation process, the application is referred to the 
Licensing Acts Panel to be determined. 

3.4 On 16 June 2021 an application for the grant of a new premises licence was 
submitted by Soiree Group Limited for 45 St Mary’s Street, Wallingford. A copy 
of the form is attached at Appendix A. The application is for live music, 
recorded music, late night refreshment and the supply of alcohol as follows: 

Licensable Activity Proposed Days and Times 

Live music 18:00 - 22:00 every day 

Recorded music 11:00 - midnight Monday - Thursday 

11:00 - 01:00 Fridays and Saturdays 

11:00 - 23:00 Sundays 

Late night refreshment 23:00 - midnight Monday - Thursday 

23:00 - 01:00 Fridays and Saturdays 

Supply of alcohol 11:00 - 23:00 Monday - Thursday 

11:00 - midnight Fridays and Saturdays 

12:00 - 22:00 Sundays 

Hours premises are open to the public 11:00 - midnight Monday - Thursday 

11:00 - 01:00 Fridays and Saturdays 

12:00 - 23:00 Sunday 

3.5 A representation has been received from Environmental Protection in respect of 
this application (please see Appendix B). They requested a number of 
conditions to be added to the licence. These conditions were agreed by the 
applicant, as at Appendix C.  
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3.6 Representations have been received from other persons as follows: 

 Appendix D - Ann Hill  

 Appendix E - Geraldine Flavell  

 Appendix F - Pauline Jill Gash  

 Appendix G - Sarah Pitts  

 Appendix H - Elizabeth Latham  

 Appendix I - Karen Mackenzie  
 

In the main, the representations raise concerns about noise and anti-social 
behaviour.  

3.7 It should be noted that the applicant is able to make use of the Live Music Act 
2012 and the Legislative Reform (Entertainment Licensing) Order 2014 
exemptions. This means that no licence is required to play live and recorded 
music in a premises licensed for the sale of alcohol between the hours of 08:00-
23:00 where attendance is limited to 500 persons. Any conditions which relate 
to live music and recorded music will also not have effect between these hours 
unless these are added by a panel as a result of a review of the premises 
licence at a later stage. 

3.8 A map showing the location of the premises is attached at Appendix J. This 
map indicates the approximate residential location of any other persons who 
have made representations as indicated in the above paragraph(s).  

Policy and guidance 

4.1 The relevant sections of the council’s statement of licensing policy are as 
follows: 

3.8 The Licensing Authority deals with the issue of licensing hours on the 
individual merits of each application and will consider the measures proposed to 
deal with the potential for nuisance and/or public disorder. However, when 
issuing a licence with hours extending beyond 11pm, higher standards of control 
need to be included in operating schedules in order to promote the licensing 
objectives, especially for premises, which are situated in, or near, residential 
areas or in areas where crime and/or anti-social behaviour is an issue. 

3.11 Conditions attached to various authorisations will be focused on matters 
which are within the control of licence holders, and will focus primarily on the 
direct impact of any activities taking place at those premises on those living, 
working, or otherwise engaged, in the area concerned. 

3.13 Conditions shall be appropriate and proportionate to achieve the 
promotion of the licensing objectives, and shall be tailored to suit the 
circumstances and premises. Conditions will not be attached where adequate 
legislative control exists. 

 6.1 Public nuisance is a broad concept, which concerns how the activity of one 
person (or business) affects the amenity of other persons living and working in 
the area of the licensed premises, for example, how noise from playing music 
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interferes with another person’s right to sleep, or adverse impacts from light or 
odour. 

6.2 The Act requires, and the Licensing Authority expects, applicants to 
demonstrate within their operating schedule how they intend to prevent public 
nuisance arising. This will be of particular importance where there are 
residential properties in the vicinity of the licensed premises. 

6.3 When appropriate on application or review the Licensing Authority will 
consider the adequacy of proposed measures to remove or effectively manage 
the potential for public nuisance, anti-social behaviour and other crime which 
may impact on the promotion of the licensing objectives.  

6.4 When an operating schedule does not sufficiently address the prevention of 
public nuisance the Licensing Authority will consider all reasonable conditions 
suggested by responsible authorities in any relevant representation to prevent 
public nuisance. In some locations it may be appropriate and proportionate to 
limit opening hours, the times of licensable activities or the types of licensable 
activities taking place.  

6.11 Noise can come either directly or indirectly from licensed premises. Direct 
noise, such as that from entertainment activity, will be under the premises’ 
direct control. Indirect noise, such as that from vehicles and customers coming 
to and from the premises may not be under direct control, but the premises can 
strongly influence it. Both types of noise will be of more significance in areas 
with residential accommodation and will usually, but not exclusively, be of 
greater importance between 11pm and 7am. However it must be noted that 
noise and disturbance can also cause public nuisance outside these times. The 
operating schedule should identify the control measures that will be taken to 
minimise the impact of both types of noise on neighbouring residents and 
businesses. 

6.13 Noise and disturbance from people outside can cause public nuisance 
even when those people are not behaving badly. The operating schedule 
should identify the control measures that will be taken to minimise the impact of 
use of outside areas. This may include noise and disturbance from customers 
on the premises and customers in outdoor areas such as terraces, beer 
gardens and smoking areas. It will also include noise, disturbance and 
obstruction from customers in the vicinity of the premises including customers 
congregating outside premises to smoke or drink, customers arriving, leaving or 
queuing outside premises. 

6.15 Amendments to the Licensing Act have removed the requirement for 
licensing of a wide range of entertainment between the hours of 8am and 
11pm. This does not reduce the risk of noise nuisance occurring. The risk 
increases when the entertainment takes place in the open air or within a 
marquee. Steps should be taken to prevent noise and vibration from 
entertainment causing nuisance. This may include noise from music, human 
voices and other forms of entertainment whether amplified or not. Consideration 
should also be given to ensure noise is not audible at sensitive locations such 
as dwellings, hospitals, hotels and other business premises. Any noise should 
also not cause unreasonable disturbance to the wider public, such as passers-
by and people using public facilities. The Environmental Protection team are 
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responsible for dealing with noise complaints arising from unregulated 
entertainment 

4.2 The relevant sections of the Secretary of State’s guidance issued under section 
182 of the Licensing Act 2003 are as follows:  

1.2 The legislation provides a clear focus on the promotion of four statutory 
objectives which must be addressed when licensing functions are undertaken. 

1.5 However, the legislation also supports a number of other key aims and 
purposes… They include:  

 protecting the public and local residents from crime, anti-social behaviour 
and noise nuisance caused by irresponsible licensed premises 

1.16 Licensing conditions must be tailored to the individual type, location and 
characteristics of the premises and events concerned; (and) … should be 
proportionate, justifiable and be capable of being met. 

2.15 The 2003 Act enables licensing authorities and responsible authorities, 
through representations, to consider what constitutes public nuisance and what 
is appropriate to prevent it in terms of conditions attached to specific premises 
licences and club premises certificates. It is therefore important that in 
considering the promotion of this licensing objective, licensing authorities and 
responsible authorities focus on the effect of the licensable activities at the 
specific premises on persons living and working (including those carrying on 
business) in the area around the premises which may be disproportionate and 
unreasonable. The issues will mainly concern noise nuisance, light pollution, 
noxious smells and litter.  

2.16 Public nuisance is given a statutory meaning in many pieces of legislation. 
It is however not narrowly defined in the 2003 Act and retains its broad common 
law meaning. It may include in appropriate circumstances the reduction of the 
living and working amenity and environment of other persons living and working 
in the area of the licensed premises. Public nuisance may also arise as a result 
of the adverse effects of artificial light, dust, odour and insects or where its 
effect is prejudicial to health. 

2.18 As with all conditions, those relating to noise nuisance may not be 
appropriate in certain circumstances where provisions in other legislation 
adequately protect those living in the area of the premises. But as stated earlier 
in this Guidance, the approach of licensing authorities and responsible 
authorities should be one of prevention and when their powers are engaged, 
licensing authorities should be aware of the fact that other legislation may not 
adequately cover concerns raised in relevant representations and additional 
conditions may be appropriate.  

2.19 Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods. For example, 
the most sensitive period for people being disturbed by unreasonably loud 
music is at night and into the early morning when residents in adjacent 
properties may be attempting to go to sleep or are sleeping. This is why there is 
still a need for a licence for performances of live music between 11 pm and 8 
am. In certain circumstances, conditions relating to noise emanating from the 
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premises may also be appropriate to address any disturbance anticipated as 
customers enter and leave. 

8.42 Applicants are, in particular, expected to obtain sufficient information to 
enable them to demonstrate, when setting out the steps they propose to take to 
promote the licensing objectives, that they understand the layout of the local 
area and physical environment including crime and disorder hotspots, proximity 
to residential premises… 

8.46 While applicants are not required to seek the views of responsible 
authorities before formally submitting their application, they may find them to be 
a useful source of expert advice on local issues that should be taken into 
consideration when making an application. Licensing authorities may wish to 
encourage co-operation between applicants, responsible authorities and, where 
relevant, local residents and businesses before applications are submitted in 
order to minimise the scope for disputes to arise. 

9.37 As a matter of practice, licensing authorities should seek to focus the 
hearing on the steps considered appropriate to promote the particular licensing 
objective or objectives that have given rise to the specific representation and 
avoid straying into undisputed areas.  

10.8 The licensing authority may not impose any conditions unless its discretion 
has been exercised following receipt of relevant representations and it is 
satisfied as a result of a hearing (unless all parties agree a hearing is not 
necessary) that it is appropriate to impose conditions to promote one or more of 
the four licensing objectives. 

10.10 The 2003 Act requires that licensing conditions should be tailored to the 
size, type, location and characteristics and activities taking place at the 
premises concerned. Conditions should be determined on a case-by-case basis 
and standardised conditions which ignore these individual aspects should be 
avoided. 

16.39 … Licence conditions imposed … for live or recorded music activities will 
only apply if the activity meets the criteria of having more than 500 people 
present, and/or the activities are taking place between 23.00 and 08.00. 
 
16.40 These conditions will, in effect, be suspended between 08.00 and 23.00 if 
a performance of live music or the playing of recorded music takes place before 
an audience of 500 people or fewer, but will remain on the face of the licence 
for when these activities may take place under other circumstances. 

4.3 Relevant case law is as follows:  

East Lindsey District Council v Abu Hanif (t/a Zara’s Restaurant) 2016. The 
significance of the case is that it reaffirms the principle that Responsible 
Authorities need not wait for the licensing objectives to actually be undermined 
before objecting to a licence being granted. This case would be most relevant 
when opposing a grant application. 

 R (on application of Hope and Glory Public House Ltd) v City of Westminster 
Magistrates’ Court and Others (2011) EWCA Civ 312 also states how licensing 
authorities should approach licensing decision making: 
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 “They involve an evaluation of what is to be regarded as reasonably acceptable 
in the particular location. In any case, deciding what (if any) conditions should 
be attached to a licence as necessary and proportionate to the promotion of the 
statutory licensing objectives is essentially a matter of judgment rather than a 
matter of pure fact.” 

Sourced from: https://www.gov.uk/government/publications/alcohol-licensing-
using-case-law/alcohol-licensing-using-case-law 

Options 

5.1 In determining the application the authority must give weight to: 

 representations received from responsible authorities 

 relevant representations received from other persons 

 the Secretary of State’s guidance issued under Section 182 of the 
Licensing Act 2003 

 the council’s statement of licensing policy and 

 the steps appropriate to promote the licensing objectives 
 

5.2  In view of the above, the panel is requested to consider the application for a 
premises licence and decide whether to: 

(a) grant the licence as applied for 

(b) grant the licence after modifying any conditions to such extent as the 
authority considers appropriate for the promotion of the licensing 
objectives 

(c) exclude from the scope of the licence any of the licensable activities to 
which the application relates 

(d) refuse to specify a person in the licence as the premises supervisor, 
and/or 

(e) reject the application. 

Financial Implications 

6 Should the applicant or any other person wish to appeal against a decision of 
the council, they may do so to the magistrates’ court. The council would incur 
costs should this occur, although the court may decide to award costs if the 
council’s decision was upheld. 

Legal Implications 

7.1 The Human Rights Act 1998 requires public bodies to ensure everything they 
do is compatible with Convention Rights and makes it unlawful for a public 
authority to act incompatibly with those rights. When determining whether to 
grant the application the panel will be aware of human rights considerations, 
specifically Part 1, Article 6, the right to a fair trial, Part 2 and Article 8 the right 
to respect for private and family life for those making representations. 

 
7.2  The hearing of all applications is subject to the principles of natural justice. 
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7.3 Section 17 of the Crime and Disorder Act 1998 states, ‘without prejudice to any 

other obligation imposed on it, it shall be the duty of each authority to exercise 
its various functions with due regard to the likely effect of those functions on, 
and the need to do all that it reasonably can to prevent crime and disorder in its 
area’. 

 
7.4 Under Schedule 5, Part 1 of the Licensing Act 2003, any person aggrieved by 

the decision in respect of the application may appeal to a Magistrates’ Court 
within 21 days of the date of the decision. 

 

Conclusion 

8 This report provides information submitted by the applicant, Environmental 
Protection and other persons. The panel should determine this application with 
a view to promoting the four licensing objectives. It must, having had regard to 
all the relevant representations and the evidence it hears, determine the 
application using the options outlined in section 5 of this report.  

 

Background Papers 

Appendix A - Application  
Appendix B - Representation from Environmental Protection 
Appendix C - Applicant accepting Environmental Protection proposed conditions 
Appendix D - Representation from Ann Hill 
Appendix E - Representation from Geraldine Flavell 
Appendix F - Representation from Pauline Jill Gash 
Appendix G - Representation from Sara Pitts 
Appendix H - Representation from Elizabeth Latham 
Appendix I - Representation from Karen MacKenzie 
Appendix J - GIS Map of the location of the premises 
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Appendix A - Application 
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What licensable activities do you intend to carry on from the premises? 

(please see sections 1 and 14 and Schedules 1 and 2 to the Licensing Act 2003) 

 

Provision of regulated entertainment (please read guidance note 2) Please tick all that 

apply:  

 

a) plays (if ticking yes, fill in box A) ☐ 

b) films (if ticking yes, fill in box B) ☐ 

c) indoor sporting events (if ticking yes, fill in box C) ☐ 

d) boxing or wrestling entertainment (if ticking yes, fill in box D) ☐ 

e) live music (if ticking yes, fill in box E) √ 

f) recorded music (if ticking yes, fill in box F) √ 

g) performances of dance (if ticking yes, fill in box G) ☐ 

h) anything of a similar description to that falling within (e), (f) or (g) 

(if ticking yes, fill in box H) ☐ 

 

Provision of late night refreshment (if ticking yes, fill in box I)  √ 

Supply of alcohol (if ticking yes, fill in box J)  √ 

 

In all cases complete boxes K, L and M 
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Appendix B – Representation from Environmental Protection 
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Appendix C – Applicant accepting Environmental Protection proposed conditions  
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Appendix D – Representation from Ann Hill 
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Appendix E – Representation from Geraldine Flavell (NB two emails) 
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Appendix F – Representation from Pauline Jill Gash 
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Appendix G – Representation from Sara Pitts 
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Appendix H – Representation from Elizabeth Latham 
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Appendix I - Representation from Karen MacKenzie 
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Appendix J – GIS Map 
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